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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



UMG RECORDINGS, et ai, 
Plaintiffi, 




v. J Civil Action No. 04-093 (CKK) 

JOHN DOES 1-199, 
Defendants. 



MEMORANDUM OPINION 

(March 10, 2004) 

Before the Court is Piainffl, fflotion for ^ „ ^ ^^ ^^ ^ & ^ 
~»d eompanies suiog . Mries of John Doe ^^ fw ^ ^^ ^^ 
reques, pe^ioo ,„ serve limited , ^^ ^^ _ ^ g ^ ^ ^ 
service provide CIS p. % „ to fom „, Ru]e 45 ^^ ^ ^ ^ ^ ^ ^ 

Defend, inching «* Defendant free nan* addnss, Weph()Ile nmi)ei> ,_ ^ 
and Media Access Control address. 

■ ta "*""* 1 * -"*■*■ «* »*— — an online media dtaiMon 
system to download P,ain„flif c<wrighted ^ ^^ ^ ^ ^ fc ^ ^ 

n^e cop^w works lvaflaWe fc ^^ ^ ^ ^ ^ ^ ^ ^^ ^^ 
do no, know Defendants ^ puintffli ^ .^ ^ ^^ ^ , ^ .^ 

P».oeo, cm ad-toss assigned to ta Mendan, on me da* and a,,* mne of 0* aUnged* 
infringing acd vitv . « Ttangnn«u,e„fap„b My avaiIab I eda B ba S e,P I » tat i fi5 havenno«d 
the IP address for eaeh Defendant and determine that it belongs to Verizon. Id. 
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Public Citizen, the American Civil Liberties Union ("ACLU"), the Electronic Frontier 
Foundation, and the ACLU of the National Capitol Area have collectively requested leave to file 
a memorandum as ami* curiae ***** Plaintiffs' motion. See Amici Mot. Plaintiffs oppose 
this motion, slating that the issues raised by amici are premature. Plaintiffs point out that no 
party has raised the issues amici raises in its memorandum, and that it is well established that 
amici cannot inject issues into a case which have yet to be raised by a party. Pis' Opp. to Amici 
Mot. at 1, 5; see McCleskey , Zant, 499 U.S. 467, 523 n.10 (1991). While Plaintiffs are correct 
that amici raise issues prematurely, the constitutional and procedural issues identified by amici 
can be resolved in the ordinary course of this litigation at the appropriate time. Accordingly, the 
Court shall Grant amici 3 s motion for leave to file. 

It is clear to the Court that Defendants must be identified before this suit can progress 
further. The Court shall grant Plaintiffs' request for expedited discovery, with certain limitations 
outlined herein. Plaintiffs will be allowed to serve immediate discovery on Verizon to obtain the 
identity of each John Doe Defendant by serving a Rule 45 subpoena that seeks information 
sufficient to identify each Defendant, including name, address, telephone number, email address, 
and Media Access Control address. The disclosure of this information is ordered pursuant to 47 
U.S.C. § 551(c)(2XB), which authorizes cable operators to disclose personally identifiable 
information when the cable operators are ordered to do so by a court. Any information disclosed 
to Plaintiffs in response to the Rule 45 subpoena may be used by Plaintiffs solely for the purpose 
of protecting Plaintiffs' rights as set forth in the Complaint 

If and when Verizon is served with a subpoena, Verizon shall give written notice, which 
may include email notice, to the subscribers in question within five business days. If Verizon 
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and/or any Defendant wants to move to quash the subpoena, the party must do so before the 
return date of the subpoena, which shall be 25 days from the date of service. Verizon shall 
preserve any subpoenaed information pending the resolution of any timely filed motion to quash. 
Plaintiffs shall provide Verizon a copy of this Memorandum Opinion and Order along with its 
subpoena. 

An appropriate Order accompanies this Opinion. 



March 10, 2004 /s/ 



COLLEEN KOLLAR-KOTELLY 
United States District Judge 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



UMG RECORDINGS, et ai, 
Plaintiffs, 



v. 



JOHN DOES 1-199, 



Defendants. 



Civil Action No. 04-093 (CKK) 



ORDER 

(March 10, 2004) 

In keeping with the accompanying Memorandum Opinion, it is this 10'" day of March, 
2004, hereby 

ORDERED that Plaintiffs' Motion for Leave to Take Immediate Discovery [5] is 
GRANTED. Plaintiffs will be allowed to serve immediate discovery on Verizon to obtain the 
identity of each John Doe Defendant by serving a Rule 45 subpoena that seeks infonnation 
sufficient to identify each Defendant, including name, address, telephone number, email address, 
and Media Access Control address. Any information disclosed to Plaintiffs in response to the 
Rule 45 subpoena may be used by Plaintiffs solely for the purpose of protecting Plaintiffs' rights 
as set forth in the Complaint If and when Verizon is served with a subpoena, Verizon shall 
written notice, which can include use of email, to the subscribers in question within five business 
days. If Verizon and/or any Defendant want to move to quash the subpoena, the party must do 
before the return date of the subpoena, which shall be 25 days from the date of service. Verizon 
shall preserve any subpoenaed infoimation pending the resolution of any timely filed motion to 
quash. It is further 



give 



so 



* 
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3 



ORDERED that Plaintiffs shall provide Verizon a copy of this Memorandum Opinion 
and Order along with its subpoena; it is further 

ORDERED that the Motion of Public Citizen, the American Civil Liberties Union, the 
Electronic Frontier Foundation and the ACLU of the National Capitol Area to file as amid 
curiae [6] is GRANTED. 



\> 



March 10, 2004 



COLLEEN KOLLAR-KOTELLY 
United States District Judge 



» 



* ■..-- 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 



MOTOWN RECORD COMPANY. L.P ;i 
California limited partnership- 
LNTERSCOPE RECORDS, a California 
l-'cneral partnership; VIRGIN RECORDS 
AMERICA. INC.. a California corporation- 
ATLANTIC RECORDING 
CORPORATION, a Delaware corporation- 
BMG MI.'SIC. a New York general 
partnership: ELEKTRA 

ENTERTAINMENT GROUP INC.. a 
Delaware corporation: WARNER BROS 
RECORDS INC.. a Delaware corporation- 
PRIORITY RECORDS LLC. a California' 
limited liability companv: CAPITOf 
RECORDS. INC.. a Delaware corporator 
ARISTA RECORDS. INC.. a Delaware 
corporation: MAVERICK RECORDPNG 
C OMPANY. a California joint venture- 
SONY MUSIC ENTERTAINMENT INC.. 
a Delaware corporation: LOLTJ 
RECORDS. LLC. a Delaware corporation 
and WMG RECORDINGS. INC.. a 
Delaware corporation, 

r 

Plaintiffs. 



) No.; 04 C 30 1 9 



vs. 



DOES 1-16. 



Defendants. 



) 



ORDER OR ANTING PLAINTS rr », * „ Mnmi Fnp 

IMMEDIATE DKCQVER V " K ■ 



Upon the £ r Parte Motion of Plaintiffs for Leave to Take Immediate Discovery 
and the supporting Memorandum of Law. and the declaration of Jonathan Whitehead and the 

exhibit [hereto, it i,s hereby: 



f4 
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puipo.se or protecting 



. ordered ,at Plam( ,, lnay _ iminediaic dmv ^ ^^ 

^ ,i! " ,n " :it m ^« * ■■*'** «"* D - **"**. ine.ud.n, fl , Il;ime . Jdd _ 

'-•'-■Ph.-nc nu.nbcr. e-mail address, and Med.a Wv! CVnrn.l ■ I , 

■\^.xs L,ntn»l addresses r..r each Defendant The 

' i -'— <« «'- "-rmatmn is ^dered puraiam ,„ 47 , ; , ,. $ 55I(C|f , m|J) 

T rS R RTHER ORDERED THAT a„ y .n.rmatmn d„ch,ed t( , Plaimi ,, ,„ 
-— ««. .h, Ru,e , 5 Mlbp , WIla may hc uscd h> p(aimjffs ^ ^ ^ 

Pl.mumV rights under (he <_\.p\ right Acr. 

T - R -RTHER ORDERED THAT WideOpeiUVes, ,„„ ^ [he ^ 

««,.rds and intonation responsive i the subpoena thai will h . 

i>«-na mat will be served bv the Plaintiffs 

T rs R UTHER ORDERED THAT i^ »,„, „**.».«. ls ^ ^ 
-,>«,,, „„„„, „„ l5 , ^ ^ I|Knwr . sha| , iM|f; ^ ^ ^^ 

«*P«. .*,*, „*,«* m man§ n , eam ||)e ^.^ ^ . , c5 ^ 

-«V„w„, S1> , s such nMicc B fc Dm ^^ my ^ DBtata ^ ^ 

"" !tX """ ' * 0m '" """" » ->— - * — . — b« wNC ,„c c„ m „ 

" "" J "" C '* 2 ' ,U ' " ! "- ■» C«™- .«. «*«. E* ra , BuHUin. ,„ , 

' '"""'""■ Ch,ci ' s "' ' ' <*""»- ™=Op a ,We,, *» *** ,„ ils ,« ,„ fc „„ 

Defendant notice of this status conference. 

ITTS FURTHER ORDER FH that,- n . 

* UKUhKED THAT counsel tor the Plaintiffs shall provide a 

copy of this Order to WideOpen West when the subpuena ,s served. 



u 



s 



Dated: 



5Jx-i- f O -4 



\ 



£X± 



t - 



no 



f, 



United States Magistrate Judge Nan R. Nolan 
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IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF INDIANA 

LAFAYETTE DIVISION 



ARISTA RECORDS, INC., a Delaware 
corporation; ELEKTRA ENTERTAINMENT 
GROUP INC, a Delaware corporation- 
MOTOWN RECORD COMPANY, L.P., a 
California limited partnership: SONY MUSIC 
ENTERTAINMENT INC., a Delaware 
corporation; UMG RECORDINGS, INC, a 
Delaware corporation; and WARNER BROS 
RECORDS INC, a Delaware corporation, 

Plaintiffs, 



v. 



JOHN DOE, 



Defendant. 



Cause No.: 



4i04CV0036AS 



gRDERGRANmOPMTNTIFFS = 



This matter coming before the Court upon Plaintiffs' Motion for Leave to Take 
Immediate Discovery, and the Court being duly advised, hereby 

ORDERS that Plaintiffs may serve immediate discovery on Northwest Indiana 
Internet Services, Inc. to obtain the identity of the Doe Defendant by serving a Rule 45 subpoena 
that seeks information sufficient to identify the Doe Defendant, including the name, address, 
telephone number, e-mail address, and Media Access Control addresses for the Defendant The 
disclosure of this information is ordered pursuant to 47 U.S.C. § 551(c)(2)(B). 
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IT IS FURTHER ORDERED THAT any infonnation disclosed to Plaintiffs in 
response to the Rule 45 subpoena may be used by Plaintiffs solely for the propose of piotecting 
Plaintiffs 1 rights under the Copyright Act. 



Dated: 



^jMj^O^f 



s /Allen Sharp 



United States District Judge 



Copies to: 

James Dimos #1 1 178-49 
Joel E. Tragesser #21414-29 
LOCKE REYNOLDS LLP 

201 North Illinois Street 
Suite 1000 
P.O. Box 44961 
Indianapolis, IN 46244-0961 
jdimos@Iocke.com 
jtragesser@locke.com 
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UNITED STATES DISTRI 

[E SOUTHERN DISTRICT 

HOUSTON DIVISION 



ARISTA RECORDS, INC., a Delaware 
corporation; MAVERICK RECORDING 
COMPANY, a California joint venture; SONY 
MUSIC ENTERTAINMENT INC.,T 
Delaware corporation; PRIORITY RECORDS 
LLC, a California limited liability company 

UMG RECORDINGS, INC, a Delaware 
corporation; ATLANTIC RECORDING 

CORPORATION, a Delaware corporation- 
WARNER BROS. RECORDS INC, a ' 
Delaware corporation; MOTOWN RECORD 
COMPANY, LP., a California limited 
partnership; ELEKTRA ENTERTAINMENT 
GROUP INC., a Delaware coiporation- 
CAPITOL RECORDS, INC., a Delaware 
corporation; VIRGIN RECORDS AMERICA, 
INC., a California corporation; BMG MUSIC ' 
a New York general partnership; and 

INTERSCOPE RECORDS, a California 
general partnership, 



Plaintiffs, 



vs. 



§ 
§ 
§ 
§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 
§ 



DOES 1-9, 



-t 
•i 



Defendants. 



§ 



Unltad Saw Cmwts 

MAY 2 4 2004 

Michael H. Ifilby. OerU oi tour. 



Case No.: 



H 04-1677 



2S ^s^^^^ !r 



» 

■ _V 

* v 






CONFERENCE 



Upon the Expedited Ex Parte Motion of Plaintiffs for Order Permitting Third- 
Party Discovery Prior to Fed. R. Civ. P. 26(f) Conference and Memorandum of Law in Support, 
and the declaration of Jonathan Whitehead and the exhibit thereto, it is hereby: 



Case 1 :06-cv-001 66-JR Document 3-2 Filed 01 /31 /2006 Page 1 7 of 34 



i 



ORDERED that Plaintiffs may serve immediate discovery on Texas A&M 
University to obtain the identity of each Doe Defendant by serving a Rule 45 subpoena that seeks 
information sufficient to identify each Doe Defendant, including the name, address, telephone 
number, e-mail address, and Media Access Control addresses for each Defendant. 



IT IS FURTHER ORDERED THAT any information disclosed to Plaintiffs 



in 



response to the Rule 45 subpoena may be used by Plaintiffs solely for the purpose of protecting 
Plaintiffs* rights under the Copyright Act 



Dated: JXa^_^vD^O O ¥ 




United States District Judge 
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IMHlMlHMiff 

i «mn n imw mi mif ir in 



04-C:V-00SHHMFP 



.W1TED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 



UMG RECORDINGS, INC.. a Delaware 
?wpo«Mi*»; ATLANTIC RECORDING 
CORPORATION, a Delaware coreSion- 
WARNER BROS. RECORDS INC?? 
SSSS^^ coipowtiod; SONY MUSIC 
ENTERTAl^ENTINC., a Delaware 
corpoiatiott; BMG MUSIC, a New York 
K^ralpartaerehip; and VIROIN 

RECORDS AMERICA, INC., a California 
corporation, 

Platntifls, 



no. tO^Cft&OCti-l 

PROP098DJ ORDER GRANTING 
TAKE IMMEDIATE DISCOVERY 



IX)ES 1 - 2, 



Defendants. 



i 1 1 



Upon the Motion of PWntjffi, for Leave to lake Immediate Discover and the 
supporting Memorandum of Law, and the declaration of Jonathan Whitehead and the 
exhibit thereto, it is hereby: 

ORDERED that Plainiifft may serve Mediate discovery on Mic«*oft Corporation 
to obtain the identity of each Doc Defendant by sewing a Rule 45 aubpoena that «el« 
information sufficient to identify each Doc Defendant, including the name, addre*. 
telephone number, e-mail add TO5 , and Media Access Contool addresses for eacJi Defendant. 



[PROPOSBDl ORDER GRANTING 

?i^H^ 0TiON F0 * LEAVE TO 
TAKE IMMEDIATE DISCOVERY 
Page 1 



YARjMtrm Wilsdqn calfo rue 

mfownMWBws. autre am 

TM»«W Mm rWHtiw 
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IT » FURTHER ORDERED THAT *«y inland df« lwe d to Plains h 
3 if protecting Plaiftlif&- Hght, Uoder the Copyright AcL 



Dated: 



y^Mw/ 



United States District Judge 



8 



10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 



23 
24 

25 
26 



flJWJPOSBSJ ORDER GRANTING] 
£ AKE IMMEDIATE DISCOVERY 



TO 



YARMUTH W«^K)KCAtFO MAjC 
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wi?!^ UNITED STATES DKTRICT COURT 
FOR THE MIDDLE DISTRICT OFPENNSW^u 



a 



™R«»toffi CAhTCJL ffi^l, 



CIVIL 



SCRANTON; 



MAY I I 2004 { 




DEPUTY 






PlaintiflS, 



940 



V. 



DOES 1 - 5, 



Defendants. 



ORDER m 



%A1 m^S^ 3UMmj&IAm 



Upon the Motion of Plaintiffs for Leave to Take Immediate Discovery 
and the supporting Memorandum of Law, and the declaration of Jonathan 
Whitehead and the exhibit thereto, it is hereby: 



ORDERED that Plaintiffi may serve immediate discovery 



on 



Maosffeld Mvenio, to otata the ulcaOty of «* Doe Dofemfa™ by Mrvtog a 
Rule « subpo™ •« ^ iBt<>nmem ^.^ „ j^ ^ ^ ^j^ 
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including the name, address, telephone number, e-mail address, and Media Access 
Control addresses for each Defendant. 

IT IS FURTHER ORDERED THAT any information disclosed to 
Plaintiffs in response to the Rule 45 subpoena may be used by Plaintiffs solely for 
the purpose of protecting Plaintiffs' rights under the Copyright Act. 



Dated : WldUf / / f lAOp 



(2ilC2 ^L 



United States District Judge 
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1 
2 
3 
4 
5 
6 
7 

8 
9 

10 

II 

12 
13 
14 
15 
16 
17 
18 
19 






**W»BanWTOFWA3HlN07r» 

MAY 1 2004 



CURK 
_ 06PUTV 



•O^MEWASHWOfoN 



js 



20 

21 

22 

23 

24 

25 

26 

271 

28 






UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WASHINGTON 



LOUD RECORDS. LLC, a 
Delaware corporation: WARNER 
BROS. RECORDS INC., a 

orpora 

TOCC 

atpora 

iViViy^f" 5 AMERj^A, i«c, a 

RECORDS LLC, a California 
limited liability company: 
ELEKTRA r ENTERTAINMENT 
GROUP INC., a Delaware 
corporation; BMG RECORDINGS, 
U^C, a Delaware corporation: 
ARISTA RECORDSUNC "a 
RSfeJS?* corporation; BMG 
MUSIC, a New York general 
partnership: SONY MUSIC 
ENTERTAINMENT INC/a 
Delaware corporation: MAVERICK 
RECORDING COMPANY; a 
California joint venture: and 
CAPITOL^ECORDS, *NC , a 
Delaware corporation, 



NO. CV-04-0134-RHW 

ORDER GRANTING PLAINTIFFS' 

&PJl°££ OR LEAVE TOT^E 
IMMEDIATE DISCOVERY 



v. 



Plaintiffs, 



DOES 1-5, 



Defendants. 




Before the Court is Plaintiffs' Motion for Leave to, Take Immediate 
Discovery (Ct. Rec. 7). The Plaintiffs, members of the Recording Industry 
Association of America, Inc. ("RIAA"), have filed a complaint alleging that DOES 

Iffi^ T i^^s?§vlR^7 T , FFS, M0110N FOR LEAVE T0 TAKE 



' r\- - Jr 
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i 



1 

2 
3 
4 
5 
6 
7 



10 
11 



1-5 illegally engaged in uploading and downloading copyrighted recordings 
through www.KaZaA.com, a peer to peer ("P2P") internet service (Ct. Rec. 1) 
While Plaintiffs are unable to identify the Does, they collected records of 
Defendants' Internet Protocol ("IP") address, the times the downloads or uploads 
took place, and information regarding the specific recordings that were 
downloaded or uploaded. The Plaintiffs were able to ascertain from Defendants' 
IP addresses that they were utilizing Gonzaga University as their Internet Service 
I Provider ("ISP"). Plaintiffs seek statutory damages under 17 U.S.C. § 504(c) 
9 1 attorneys fees and costs pursuant to 17 U.S.C. § 505, and injunctive relief under 
1 7 U.S.C. §§ 502 and 503. 

In their Motion for Leave to Take Immediate Discovery, the Plaintiffs seek 
12J leave to serve Gonzaga University, the ISP for Does 1-5, with a Rule 45 Subpoena 

13 Duces Tecum, requiring Gonzaga University to reveal the Defendant's names 

14 addresses, email addresses, telephone number, and Media Access Control 

15 J ("MAC") addresses. 

The Ninth Circuit has held that "where the identity of alleged defendants 

17 will not be known prior to the filing of a complaint .... the plaintiff should be 

1 8 gl ven an opportunity through discovery to identify the unknown defendants 

19 unless it is clear that discovery would not uncover the identities, or that the ' 

20 complaint would be dismissed on other grounds." Gillespie v. Civile*, 629 F 2d 

21 637, 642 (9* Cir. 1980). Presumably, the discovery device anticipated by this 
22 1 ruling was Rule 45, under which a party may compel a nonparty to produce 
*» documents or other materials that could reveal the identities. See Permit Corp. 

v. Durand-Wayland, Inc., 708 F.2d 492 (9* Cir. 1983). The Court finds that this 
25 instance presents the very situation indicated by Gillespie. The Plaintiffs' case 
26 1 relies on the disclosure of the Does' identities, and those identities are likely 

discoverable from a third party. 

Under Rule 26(d), Rule 45 subpoenas should not be served prior to a Rule 
pM^glATT^f^^^JF 8 ' MOTrON FOR ^AVE TO TAKE 



16 



23 
24 
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1 

2 

3 

4 

5 

6 

7 

8 

9 



26(0 conference unless the parties can show good cause. Fed. R Civ. P 26(d) («a 
party may not seek discovery from any source before the parties have conferred as 
required by Rule 26(f) .... [ujnless the court upon motion .... orders 
otherwise"); see Semitool, Inc. V. Tokyo Electron Am., Inc., 208 FJLD 273 275 
76 (N.D. Cal. 2002). The P,aintiffs have presented compelling evidence that the 
records kept by FSP providers of IP addresses are regularly destroyed. Thus, good 
cause has been shown. 

Accordingly, IT IS ORDERED that: 

1 • Plaintiffs' Motion for Leave to Take Immediate Discovery (Ct Rec 
7) is GRANTED. 

»| 2. Plaintiffs are GIVEN LEAVE to serve immediate discovery on 

12 Gon.aga University to obtain the identity of each Doe Defendant by serving a 

3 Rule 45 subpoena duces tecum that seeks each Doe Defendants' name, address 

4 telephone number, email address, and Media Access Control address. As agreJd 

5 by Plamtiffs, this information disclosed will be used solely for the purpose of 
protecting their rights under the copyright laws. 

3. PlamtiffsareORDEREDtoreviewI^alRule^lfeX^regardingthe 
1 8 cuation of unpublished decisions. All unpublished decisions cited to the Court 
19 1 have been disregarded 

mSSOO ™ E ^. The Districts 
21 j enter this order and to furnish copies to counsel of record. 



16 
17 



20 



22 
23 
24 
25 
26 
27 
28 



DATED this _jQ_ davof vfay^ 



ROBERT R WHALEY 
United States District Judge 



Q:\CMJ\2004\Loud Rcco^VLooiimmeditodiscovery.orier.wpd 



fflSSgffi^F 8 ' M °™>N FOR LEAVE TO TAKE 
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IN THE UNITED STATES DISTRICT COURT Ff J c a 
FOR THE WESTERN DISTRICT OF TEXAS ' " '"' * 

2m MY - 



AUSTIN DIVISION " U, *"H| 






INTERSCOPE RECORDS, a California s 4/f ' /; *<» 

general partnership, ET AL, | 



Plaintiffs, 



§ 
§ 



• * r A* * » 

f * «. » " £ m ■ 




§ A-04-CA-237 LY 

DOES 1-37, f 

§ 



Defendants. 



§ 
§ 



ORDER 



."J 



■J 



Before the Court is Plaintiffs' Expedited Ex Parte Motion for Order Permitting Thin,. 
Party Discovery ™r to Fed.RXiv.P.26(f,Con^^^ 

motion was referred to United States Magistrate Judge Robert Pitman for resolution pursuant to 
28 U.S.C. S 636(b), Federal Rute of CM, Procedure 72 and Rute 1(c) of Appendix C of the Local 
Court Ruies of the United States District Court for the Western District of Texas. 

Plaintiffs, members of the Recording Industry Association of America. Inc. ('R..A-), are 
record companies hoiding copyrights for numerous sound recordings. (Compi. 1(22). Theyallege 
each Defendant has, without permission, used the internet to downtoad. and/or make avaiiable for 
download to others, various copyrighted sound recordings. (/C. ,24). Pontiffs contend these 

actions constitute copyright infringement, entitling mem to damages from the Defendants. (/* 
W24-26). 

Plaintiffs now seek expedited discovery from a third party for the purpose of identifying 
Defendants Does 1-37. Specifically, they wish to issue a Rule 45 subpoena to Grande 
Communications, an Internet Servtee Provider ("ISP"). Piaintiffs request permission to obtain 
names and addresses for persons they be.ieve are offering copyrighted sound recordings for 
download over the Internet 
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A party is generally not entitled to seek discovery from any source prior to a Rule 26(f) 
conference with the opposing partes. Fed. R. Ov. p. 26(d). Early discovery may. however, be 
authorized by court order upon a showing of good cause. Qwest Comms. ,nt1. Inc. v.WortdQuest 
Networks, Inc., 213 F.R.D. 418. 419 (D. Colo. 2003); Semltool. Inc. v. Tokyo Bee. Am., inc.. 208 
F.R.D. 273. 275 (N.D. Cal. 2002); Yokohama Tins Corp. v. Dealers Tire Supply. Inc ., 202 FAD. 
612. 614 (D. Ariz. 2001); Ellsworth Assoc.. Inc. v. United States, 917 F. Supp. 841. 844 (D.D C 
1996). 

According to Plaintiffs, they have no means of Identifying each Doe Defendant without the 
requested discovery. ,n support of their motion. Raintiffs have submitted a declaration from 
Jonathan Whitehead CWhrtehead"), Vic* President and Counsel for Online Copyright Protect 
for RIAA. Whitehead avers that the Rl AA has downloaded and listened to a sample of music fl.es 
offered for download on a P2P network by each Defendant.' (Whitehead DecL f, 6). TheRHA. 
thus, has a record of the recordings offered for download, the date and time the infringing activity' 
was observed, as we., as the Internet Protoco. r ,P') address assjgned to eacn ^^ ^ ^ 
time. (Id. ffl16-17). 

According to Whitehead, the IP address, in combination with publicly available databases 
aHowed the RIAA todetermine the ISP used byeach Defendant { ld. V 2). In this case, the RIAA 
determined the ISP for each Defendant was Grande Communications. (,d. 116). Whitehead 
maintains the RIM is unable to make any further specific identification because an ISP owns a 
range of IP addresses, but assigns a specific address only when that subscriber actually goes 
online. (Id. f!4 n.8). 



Plaintiffs should be afforded the opportunity to obtain discovery relevant to the i 



identification 



digital copiesTr£KK 

eDonkey. allow an Interna userto 3^.^ ^JTMST} ^* * KaZaA > Mw P heus - G"**** *d 
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or< te fendan bm eycon te nda rel |a5l eto m en ,. Se8Wate » Knrompso „, 1r7F .3 d1160i1163 
m Or. .999) (dismissal * acta agains, ennamee defendant « «M-« idenffly migh, be 
ascertain through discovery); MM, , amCns, ,21 F3d 72 . 75 . 76 (a) «*. 1997) (<fem|ssal 
for wan, of preseason improper where plaindff not penned to coquet discover to fdeeffly 
defendant,. See a/ao Xe™ ft* K Ge™^ «^ « „, ^ ^ ^ ^ ^ 
(comptah, she* no, he dismissed for fatae „ demonabate star*g ^^ ^^ ^ 
opportunity to supper more supple facb , As they p<« out. wjbout ide^on „ „. 
Defendanfs, .he type of conference een.emp.ated order Rute m „ ^^ . ^ ^ ^ 

estabiished good cause for me necessity of et^ „ diSOTrery at „* earty sfcge * me 

proceedings. 

According*. Mm b^ a ^ ^ ^ ^ pem ^ ^^ 
D^ceveor Pder «e Fed. R . a, „. m ^^ ^ ^ ffi) fe ^ GR/Uma) 

,, *«^^»»»*^««^»Q^p««rt-». 1 . l . cl * hi . Ml-%-tldl 

Doe Defendant by seeing a Rule 45 aubpoena M seeta Mbm*. sufficient » idenay each 

OceDef^a^ma.is.^name.a^reas.te.ap^n.mber.e^iad^a^MediaAcceae 
Centre) address for each Defendant The d.adosun, of Ms Wxma^ fc gove^d by the 

P^one e,47 U.S.C. , 5, 1( c)(2),B). Any inferno dfed<B ed to Pia^fe h response „„, 
subpoena may be used so*y for the p.peee of pnaec** „« ^ ^ „, 

A*%4 



SIGNED this _fc day of May, 2004. 



(R/bflflvc- 



ROBERT PITMAN 

UNITED STATES MAGISTRATE JUDGE 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 



BMG MUSIC, a New York general partnership; 
ATLANTIC RECORDING CORPORATION, 
a Delaware corporation; ELEKTRA 

ENTERTAINMENT GROUP INC., a Delaware CaseNo 504-cv 58 

corporation; MOTOWN RECORD COMPANY L P :>.w-cv-38 

RBcSS? ^ S?" - * ARBTA ' ' "' Hon - WendeU A. Miles 

KUCORDS, INC., a Delaware corporation- 

WARNER BROS. RECORDS INC., a Delaware 

corporation; CAPITOL RECORDS, INC. , a 

Delaware corporation; SONY MUSIC 

ENTERTAINMENT INC., a Delaware 

corporation; UMG RECORDINGS, INC., a 

Delaware corporation; VIRGIN RECORDS 

AMERICA, INC., a California corporation- 

and MAVERICK RECORDING COMPANY, 

a California joint venture, 

Plaintiffs, 



DOES 1 - 9, 

Defendants. 



/ 



ORDER GRANTING PLAINTIFFS' FX pa*tr mqt, ^ por r , PAVP 

TO TAKE rMMFT>TA TE DISCOVRPV 

The plaintiffs in this action have asserted claims of copyright infringement against nine 
unknown or "Doe" defendants. The complaint, filed on April 28, 2004, alleges that each defendant 
disseminated over the Internet copyrighted musical works owned or controlled by the plaintiffs, 
doing so without plaintiffs ' consent or permission. 

The matter is currently before the court on Plaintiffs' Ex Parte Motion for Leave to Take 
Immediate Discovery (docket no. 3). Plaintiffs' motion is supported by the Declaration of Jonathan 

* 

Whitehead (docket no. 6). In their motion, which is made ex parte because plaintiffs do not 
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currently know the names of the defendants, plaintiffs seek discovery in advance of the conference 
provided by Fed.R.Civ J>. 26(f) so that they may obtain information which will enable tfaem-to 
identify and serve the defendants. More specifically, plaintifls seek leave to serve a FedR.Civ.P. 45 
subpoena on Michigan State University ("MSU"), which plaintifls contend they have been able to 
identify as the Internet Service Provider of each of the defendants. Although the plaintiffs do not so 
state in their motion, the court has inquired of plaintiffs whether they have notified MSU of the 
pendency of this action and of me motion for discovery. Plaintiffs have responded to these inquiries 
in the affirmative, and have represented that MSU has communicated to plaintiffs that it does not 
intend to object to the discovery. 

Given plaintiffs' allegations, it is apparent that this action will not advance to service of the 
summons and complaint unless and until plaintiffs are able to learn the defendants' identifying 
information. For that reason, the court GRANTS the plaintiffs' motion and hereby ORDERS as 

follows: 

1 . Plaintiffs may serve immediate discovery on MSU to obtain the identity of each Doe 
defendant by serving a Fed.R.Civ.P. 45 subpoena that seeks information sufficient to identify each 
Doe defendant. This information shall be limited to the name, address, telephone number, e-mail 
address, and Media Access Control address for each defendant 

2. Any information disclosed to plaintiffs by MSU in response to the subpoena may be used 
by plaintiffs solely for the puipose of protecting plaintiffs' rights under the Copyright Act. 

3. Plaintifls shall serve upon MSU a copy of this Order together with any subpoena. 
Ordered this 6'" day of May, 2004. 



fsl Wendell A. Mil»s 
Wendell A. Miles 
Senior U.S. District Judge 



